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DETAILED ACTION 

1 . This office action is in response to communication filed on 08/03/2007. 

2. Claims 1 -27 are presented for examination. 

3. Amendments to claims 1 , 6, 7, 1 7, 24, and 27 have been entered and 
considered. 

Claim Rejections ■ 35 USC S 101 

35U.S.C. 101 reads as follows: 

Whoever invents or discovers any new and useful process, machine, manufacture, or 
composition of matter, or any new and useful improvement thereof, may obtain a patent therefor, 
subject to the conditions and requirements of this title. 

4. Claim 2 7 is rejected under 35 U. S.C. 10 1, because the claimed invention is 
directed to non-statutory subject matter 35 U.S.C 101 requires that in order to be 
patentable the invention must be a "new and useful process, machine, manufacture, or 
composition of matter, or any new and useful improvement thereof" (emphasis added). 
The applicants claims mentioned above are intended to embrace or overlap two 
different statutory classes of invention as set forth in 35 U.S.C 101. The claim begins 
by discussing a system (ex. claim 27: a system for enhancing a broadcast event), but 
subsequently the claims then deal with the specifics of a method (the step of providing 
interactive content, identifying different devices, selecting and transmitting base 
software programs, and providing messages) (see rejection of claims under 35 U.S.C 

1 12, second paragraph below, for specific details regarding this issue). "A claim of this 
type is precluded by the express language of 35 U.S.C 101 which is drafted so as to set 
forth the statutory classes of invention in the alternative only". Ex parte Lvell (17 
USPQ2d 1548). 
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Claim Rejections - 35 USC S 112 

5. The second paragraph of 35 U.S.C. 112 is directed to requirements for the 
claims: 

The specification shall conclude with one or more claims particularly pointing out 
and distinctly claiming the subject matter, which the applicant regards as his invention. 
There are two separate requirements set forth in this paragraph: 

(A) the claims must set forth the subject matter that applicants regard as their 
invention; and 

(B) the claims must particularly point out and distinctly define the metes and 
bounds of the subject matter that will be protected by the patent grant. 

6. Claim 27 is rejected under 35 U.S.C. § 112, second paragraph, as being 
indefinite for failing to particularly point out and distinctly claim the subject matter which 
applicant regards as the invention. 

Claim 27 is not sufficiently precise due to the combining of two separate statutory 
classes of invention in a single claim. The claims begin by discussing a system (ex. 
claim 27: a system for enhancing a broadcast event), but subsequently the claims then 
deal with the specifics of a method (the step of providing interactive content, identifying 
different devices, selecting and transmitting base software programs, and providing 
messages). The claini is interpreted as a system claim. Appropriate clarification is 
required. 

Claim Rejections - 35 USC g 103 

The following is a quotation of 35 U.S.C. 103(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 
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(a) A patent may not be obtained though the invention is not identically disclosed or described as 
set forth in section 102 of this title, if the differences between the subject matter sought to be 
patented and the prior art are such that the subject matter as a whole would have been obvious 
at the time the invention was made to a person having ordinary skill in the art to which said 
subject matter pertains. Patentability shall not be negatived by the manner in which the invention 
was made. 

7. Claims 1-3, 6, 8, 10-14, 17-19, 22, and 27 are rejected under U.S.C. 103(a) as 
being unpatentable over Shoffet al. (Publication Number US 2001/0001160 A1 
hereinafter Shoff) in view of Grube (6,026,366 hereinafter Grube). 

In reference to claims 1 and 27, Shoff discloses a method and system for 
enhancing a broadcast event comprising: providing interactive (i.e. supplemental) 
content from a server system to remote users (abstract, page 3 paragraph 35, and 
Figure 2) over a data communications network (abstract and page 2 paragraph 17), the 
content related to the broadcast event (page 4 paragraphs 48-50), the remote users 
having local devices configured to store the interactive content (page 4 paragraph 51 
and page 5 paragraph 55); and during the broadcast event, the server system providing 
to the plurality of different types of local devices over the data communications network 
messages that identify the content and cause the local devices to display the stored 
content locally (page 2 paragraph 17 and page 4 paragraph 51). 

Shoff does not specifically teach identifying by the server system what different 
types of local devices are to provide interactivity with the interactive content; selecting 
by the server system a plurality of different base software programs for the identified 
types of local devices; transmitting by the server system over a data communications 
network a corresponding one of the plurality of selected base software programs to 
each of the plurality of different types of local devices based on the identified type; and 
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configuring eacfi of the plurality of selected base software programs are to receive and 
interpret the messages from the sen/er system for providing interactivity with the 
interactive content in accordance with requirements associated with the type of local 
device (Note: the underlined part is intended use and is not given any weight). 

Grube teaches identifying by the server system what different types of local 
devices are to provide interactivity with the interactive content (i.e. the local devices 
transit information via a radio communication device to the host computer) (abstract, 
col. 2 lines 40-49, and Figure 1); selecting by the server system a plurality of different 
base software programs for the identified types of local devices (abstract, col. 2 lines 
49-65, col. 4 lines 14 to coi 5 lines 18, and Figures 1 and 2); transmitting by the sen/er 
system over a data communications network a corresponding one of the plurality of 
selected base software programs to each of the plurality of different types of local 
devices based on the identified type (abstract, col. 2 lines 65-67, col. 5 lines 19-25, and 
Figures 1 and 2); and configuring each of the plurality of selected base software 
programs are to receive and interpret the messages from the sen/er system (col. 5 lines 
38-49). 

It would have been obvious to modify Shoff to include identifying by the server 
system what different types of local devices are to provide interactivity with the 
interactive content; selecting by the server system a plurality of different base software 
programs for the identified types of local devices; transmitting by the sen/er system over 
a data communications network a corresponding one of the plurality of selected base 
software programs to each of the plurality of different types of local devices based on 
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the identified type; and configuring each oftlie plurality of selected base software 
programs are to receive and interpret the messages from the server system ensure that 
the broadcasted content is displayed to the users properly and to ensure that the 
content is only sent to actual paid subscribers. 

8. In reference to claim 2, Shoff discloses a method wherein the content and 
messages are sent via Internet Protocol (abstract, page 1 paragraph 10, page 2 
paragraph 17, page 4 paragraphs 49 and 52, and Figures 2, 3, and 5). 

9. In reference to claim 3, Shoff discloses a method further comprising, in response 
to an advertisement being broadcast, the server system selecting one additional 
advertisement from a plurality of different advertisements tailored to different users, the 
one advertisement being related to, and for display at the same time as, the broadcast 
advertisement (page 2 paragraph 17, page 3 paragraph 40, page 4 paragraph 49, and 
Figures 3 and 8c). 

10. In reference to claim 6, Shoff discloses a method wherein the broadcast event is 
broadcast over television, radio, or the Internet (page 1 paragraphs 2, 6, and 8, page 2 
paragraphs 28-29, and Figure 2). 

11. In reference to claim 8, Shoff discloses a method further comprising transmitting 
the interactive content before the broadcast event begins (i.e. the interactive content 
can be supplied separately and it can be provided beforehand on a CD) (page 2 
paragraph 17, page 4 paragraphs 50 and 51, and page 5 paragraph 66). 

12. In reference to claim 10, Shoff discloses a method wherein the messages do not 
include Internet addresses (page 2 paragraph 17 and Figure 3). 
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1 3. In reference to claim 1 1 , Shoff discloses a method wherein at least two of the 
different types of local devices are programmed to display the interactive content in a 
manner different from each other in terms of location of content on a display (page 6 
paragraph 68-69 and 76, page 7 paragraph 78, and Figures 2, 4, 7, 8a, 8b, and 8c). 

14. In reference to claim 12, Shoff discloses a method wherein the broadcast content 
is displayed and the broadcast content and the interactive content are provided on the 
same display in different windows (i.e. panes, screens, or pop-ups) (page 1 paragraph 
10, page 6 paragraphs 68 and 76, page 7 paragraph 78, and Figures 1, 7, 8a, 8b, and 
8c). 

15. In reference to claim 13, Shoff discloses a method further comprising displaying 
the broadcast event, wherein the broadcast event and the interactive content are 
provided on the separate displays (i.e. on a television screen and a connputer screen) 
(page 2 paragraphs 15-18 and Figures 2 and 4). 

16. In reference to claim 14, Shoff discloses a method wherein the interactive 
content includes content applicable to multiple episodes of a broadcast event for display 
during each of the episodes (i.e. advertisements associated with Star Trek or Seinfeld in 
general) (page 3 paragraph 40 and Figure 3), and other content that is applicable to 
specific episodes for display during the respective specific episodes (i.e. surveys 
associated with that particular broadcast) (page 6 paragraph 76). 
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17. In reference to claim 17, Shoff does not specifically disclose a method wherein 
each of the selected base software programs includes a configuration file' for 
interpreting messages. 

Grube inherently teaches the method wherein each of the selected base software 
programs include a configuration file for interpreting messages (i.e. if a base software 
program is sent, and then later on the most sends a message to disable the software, 
the base software has to be configured to interpret the future messages from the host) 
(col. 5 lines 38-49). It would have been obvious to modify Shoff to include a 
configuration file for interpreting messages in each of the selected base software 
programs to enable the content provider to disable the software program in the future if 
the user unsubscribes from a given software program. 

18. In reference to claim 18, Shoff discloses a method wherein a first type of local 
device is programmed to use the content from the server system in one manner and a 
second type of local device is programmed to use the content from the server system in 
another and different manner (i.e. can be used to toggle between contents by use of 
buttons, can be used to invoke a pop up box, can be used to see a URL on a computer 
screen linking to a website, and can be used to view data on a disc in the disc drive 
when instructed to do so by the server) (page 3 paragraphs 40-43, page 4 paragraph 
51 , and page 6 paragraph 70-76) 

1 9. In reference to claim 19, Shoff discloses the method further comprising: 
maintaining by the server system multiple local advertisement messages directed 
toward different users or groups of users (i.e. a group of users can be formed on the 
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basis of the particular program the users view) (page 3 paragraphs 40 to page 4 
paragraph 43, page 4 paragraph 49, page 8 paragraph 87, and Figures 3 and 4); and 
responsive to an advertisement being broadcast with the broadcast event, selecting by 
the server system one of a plurality of the local advertisements for causing that 
advertisement to be displayed additionally to the user at the same time as the 
advertisement in the broadcast event (page 3 paragraphs 40 to page 4 paragraph 43, 
page 4 paragraph 49, and Figures 3 and 4). 

20. In reference to claim 22, Shoff discloses the method wherein the selected local 
advertisement is provided to a computer (page 2 paragraphs 15,16, and 29, page 4 
paragraph 51, and Figure 4) and the broadcast event provided to a television (page 1 
paragraph 2, page 2 paragraphs 15,16, and 29, and Figures 1 and 2). 

21. Claims 4, 5, 20, and 21 are rejected under U.S.C. 103(a) as being unpatentable 
over Shoff in view of Stewart et al (6,414,635 hereinafter Stewart). 

In reference to claims 4 and 21 , Shoff does not teach the method further 
comprising the server system maintaining user profiles, wherein the server system 
selects the one additional local advertisement based on the user profiles. Stewart 
teaches the method further comprising maintaining user profiles, wherein the server 
system selects the one additional local advertisement based on the user profiles (col. 10 
lines 8-20 and col. 13 lines 36-54). It would have been obvious to modify Shoff to 
include maintaining user profiles, wherein the server system selects the one additional 
local advertisement based on the user profiles to better target advertisements to users 
based on user preferences. 
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22. In reference to claims 5 and 20, Shoff does not teach the method wherein the 
server system selects the one additional local advertisement based on the user's 
location, Stewart teaches the method wherein the server system selects the one 
additional local advertisement based on the user's location (col. 5 lines 18-24 and col. 
1 3 lines 36-54). It would have been obvious to modify Shoff to include the server 
system selecting the one additional local advertisement based on the user's location to 
deliver better targeted advertisements to users based on whether the user is at home, 
hotel, or a gym for example that will be more relevant to the user based on the user's 
location at the time of the broadcast. 

23. Claims 7 and 9 are rejected under U.S;C. 103(a) as being unpatentable over 
Shoff in view of Barton et at (6,233,389 hereinafter Barton) and further in view of Official 
Notice. 

In reference to claims 7 and 9, Shoff teaches the method further comprising 
transmitting the intisractive content to the different types onocal devices while the event 
is occurring (page 2 paragraphs 16 and 17 and page 4 paragraph 50). Shoff does not 
teach storing and downloading this content in the local devices for later display in 
response to a message after the content has been transmitted. Barton teaches storing 
and downloading content for later display in a local device in response to a message 
after the content has been transmitted by using a multimedia time warping system, also 
known as TIVO (abstract, col. 1 lines 63 to col. 2 lines 3, col. 3 lines 19-29, and Figure 
1). It would have been obvious to modify Shoff to include a system that can store 
content in a local device for later display in response to a message after the content has 
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been transmitted to enable the user to view the content at a time that is convenient for 
the user and not dictated by the time of the original broadcast. 

Shoffalso does not teach storing the transmitted interactive content in each of 
the different types of local devices. Official Notice is taken that is old and well known to 
store transmitted interactive content in different types of devices. For example, an 
interactive game can be stored in a person's e-mail account accessible via a desktop 
computer or a cell phone. Therefore, it would have been obvious to a person of 
ordinary skill in the art at the time of the applicant's invention to have stored transmitted 
interactive content in each of the different types of local devices to enable the user to 
access the stored content in the medium of his choice when it is convenient to the user 
24. Claims 15, 25, and 26 are rejected under U.S.C. 103(a) as being unpatentable 
over Shoff in view of Barton et al (6,233,389 hereinafter Barton) and further in view of 
Official Notice. 

In reference to claim 15, Shoff does not teach the method further comprising: 
receiving and storing the broadcast event, the interactive content, and the messages in 
a recording device coupled to at least some of the local devices; and associating the 
timing of the messages with the programming such that the playback of the broadcast 
event from the recording device includes the content and messages for being provided 
at the same relative time as during the broadcast. Barton teaches receiving and storing 
the broadcast event, the interactive content, and the messages in a recording device 
coupled to at least some of the local devices (abstract, col. 1 lines 63 to col. 2 lines 3, 
col. 3 lines 1 9-29, and Figure 1 ). Barton Is silent about associating the timing of the 
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content messages with the programming such that the playback of the broadcast event 
from the recording device includes the content and messages being provided at the 
same relative time as during the broadcast. Official notice is taken that is well known to 
present interactive content in a playback environment such as when a user plays a 
game in a playback mode and can take over the control of the game as done in Lobb et 
al. Patent Number 6,699,127. Additionally, it is well known that if the broadcast includes 
an associated URL, the URL will be retrieved accordingly at that time in a re-broadcast 
of the original event. It would have been obvious to modify Shoff to include receiving 
and storing the broadcast event, the interactive content, and the messages in a 
recording device coupled to at least some of the local devices and associating the 
timing of the content messages with the programming such that the playback of the 
broadcast event from the recording device includes the content and messages being 
provided at the same relative time as during the broadcast to enable users to view the 
content at a convenient time without losing the feel of the real-time interactive nature of 
the invention. 

25. In reference to claim 25, Shoff teaches the method wherein the broadcast event 
includes a video signal, wherein the video signal does not include any triggers for 
accessing the interactive content (i.e. where there is no interactive content, no symbol is 
displayed for the user to click on) (page 5 paragraph 61). 

26. In reference to claim 26, Shoff teaches the method wherein the interactive 
content is identified by the server system (i.e. at the memory location at the head end) 
independent of identifying information from the local devices (page 5 paragraph 59). 
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27. Claim 16 is rejected under U.S.C. 103(a) as being unpatentable over Shoff in 
view of Official Notice. 

In reference to claim 16, Shoff does not teach the method wherein the server 
system is responsive to a user entering data in response to content displayed during 
playback of a broadcast event for providing follow-on content related to the user 
entering data. Official notice is taken that it is well known for interactive playback 
storage devices to present follow-on content such as a next sequence of scenes in 
response to a user entering data during a playback of a broadcast event as done when 
a user plays a game in a playback mode and can take over the control of the game and 
to retry potions of the game in real-time as disclosed in Lobb et al. Patent Number 
6,699,127. It would have been obvious to modify Shoff to include the method wherein 
the server system is responsive to a user entering data in response to content displayed 
during playback of a broadcast event for providing follow-on content related to the user 
entering data to maintain the interactive and real-time feel of a previously broadcasted 
program for the user and to give the user an opportunity to go back in time to 
experience the event as if it was happening in real-time. 

28. Claim 23 is rejected under U.S.C. 103(a) as being unpatentable over Shoff in 
view of Lobb et al. (Patent Number 6,699127 hereinafter Lobb). 

In reference to claim 23, Shoff does not teach providing a plurality of display 
options for customizing a display layout of the interactive content; receiving a user 
selection of one of the plurality of display options; and customizing the display layout 
based on the user selection. Lobb teaches providing a plurality of display options for 
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customizing a display layout of the interactive content (col. 2 lines 51 to col. 3 lines 5, 
col. 4 lines 22-28 and 35-41 , and Figures 9a and 9b); receiving a user selection of one 
of the plurality of display options (col. 4 lines 22-28 and col. 1 1 lines 55-59); and 
customizing the display layout based on the user selection (col. 4 lines 35-41, col. 13 
lines 57 to col. 14 lines 7, and Figures 9a and 9b). 

It would have been obvious to modify Shoff to include providing a plurality of 
display options for customizing a display layout of the interactive content; receiving a 
user selection of one of the plurality of display options; and customizing the display 
layout based on the user selection to enable the user to view the content from a 
different perspective than the one presented in the original broadcast to make the 
display more enjoyable for the user. 

29. Claim 24 is rejected under U.S.C. 103(a) as being unpatentable over Shoff in 
view ofLobb et aL (Patent Number 6,699127 hereinafter Lobb) and further in view of 
Gamut et al. (Patent Number 6, 684,257 hereinafter Gamut). 

In reference to claim 24, Shoff does not specifically teach the method wherein 
the plurality of display options are limited based on the type of local device identified by 
the server system. Gamut teaches the method wherein the pluralities of display options 
are limited based on the type of local device identified by the sen/er system (col. 3 lines 
3-35 and Figure 2). It would have been obvious to modify Shoff to limit the plurality of 
display options based on the type of local device identified by the server system to 
ensure that users can view the content properly on a respective device. 
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Response to Arguments 

27. After careful review of Applicant's remarks/arguments filed on 05/02/2006, the 
Applicant's arguments with respect to claims 1-22 have been fully considered but are 
moot in view of the new ground(s) of rejection. Amendments to the claims have both 
been entered and considered. 

28. Applicants additional remarks are addressed to new limitations in the claims and 
have been addressed in the rejection necessitated by the amendments. 

Conclusion 

Applicant's amendment necessitated the new ground(s) of rejection presented in 
this Office action. 
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